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1. Summary (pp. i-iv)

· For 2½ years a human rights emergency has been occurring in the form of a military offensive by the Burmese army (tatmadaw) waged against ethnic Karen civilians in Kayin (Karen) State and Bago (Pagu) Division

· This offensive has involved the widespread and systematic violation of international human rights and humanitarian law and constitute crimes against humanity

· The current counter-insurgency campaign has civilians as primary targets and is unprecedented in its length

· An estimate of 147,800 people have been and remain internally displaced in Kayin State and Bago Division

· Many of these people have been subject to widespread and systematic human rights violations including unlawful killings, torture and other ill-treatment, enforced disappearances and arbitrary arrests, the imposition of forced labour including portering, the destruction of homes and villages, and the destruction or confiscation of crops and food stocks and other forms of collective punishment

· These violations have been preceded or accompanied by consistent threats and warnings by the tatmadaw that they would take place and by statements by government officials

· There is reason to believe, therefore, that the violations are the result of official State Peace and Development Council (SPDC) and tatmadaw policy

· The continued impunity of these bodies contributes to the country’s human rights crisis

1.1 Recommendations ( pp.ii-iv)

1.1.1 To the SPDC

· Immediately halt all violations of international human rights and humanitarian law by government forces and aligned militias

· Ensure that all such violations are subject to prompt, independent and impartial investigations and that suspected perpetrators of all ranks are brought to justice

· Ensure that victims of these violations are provided with full reparation

1.1.2 To Armed Opposition Groups

· Undertake to observe the provisions of Common Article 3 of the Geneva Conventions and other provisions of international and humanitarian law applicable to non-international armed conflicts

1.1.3 TO the UN

· The UN Security Council (UNSC) should demand that the SPDC immediately halt all violations of international human rights and humanitarian law being undertaken by its agents

· The UNSC should request the Secretary General to provide a specific report on the situation in Eastern Myanmar

· The UNSC should impose a comprehensive arms embargo on Burma 

· The Secretary General should monitor and report on the situation in Burma and use his ‘good offices’ to further encourage the Junta to halt all violations, to end impunity and to ensure access to humanitarian organizations

· The General Assembly should follow up its recommendation in Resolution 61/232 (2006) demanding that the regime halt is operations and facilitate a fact-finding mission

· The Human Rights Council should include the situation in Myanmar in its deliberations and should urge the SPDC to cooperate

1.1.4 To UN Member States

· Exercise universal jurisdiction over persons suspects of involvement in crimes against humanity in Burma

· Immediately suspend the supply of to Burma of all transfers of military and security equipment, munitions and expertise

1.1.5 To the Association of Southeast Asian Nations (ASEAN)

· Urge the SPDC, in the ASEA framework as an individual member states to immediately halt violations of international human rights and international humanitarian law and to comply with their international legal obligations. 

2. Human Rights Violations in Eastern Burma (pp. 8-38)

2.1 Extrajudicial Executions and Other Unlawful Killings (pp. 8-12)

· Laws of international human rights apply at all times
· Some human rights, including the right to life, freedom from slavery, and freedom from torture and other cruel, inhuman or degrading treatment or punishment, may not be derogated even in times of war
· International humanitarian law governs parties’ conduct in armed conflicts, seeking to protect civilians and other non-combatants (and in some contexts combatants)
· States and armed opposition groups are bound by the rules and principles contained in common Article 3 of the four 1949 Geneva Conventions: non-combatants “shall in all circumstances be treated humanely, without any adverse distinction founded on race, colour, religion or faith, sex, birth or wealth, or any similar criteria.”
· A fundamental principle of international humanitarian law is that parties to an armed conflict distinguish between non-combatants and combatants and between civilian and military objectives. This principle of distinction is codified in the four Geneva Conventions and their two Additional Protocols and is a rule of customary international humanitarian law binding on all parties to armed conflicts
· Accounts from villagers indicate that the at least 25 Karen civilians were unlawfully killed by either the tatmadaw or its ally the Democratic Karen Buddhist Army (DKBA) between July 2005 and July 2007, the circumstances of which suggest extrajudicial execution
· Such killings are in violation of international human rights and humanitarian law
2.1.1 Killings of Detainees

· There are accounts of deaths of villagers who had been detained by the tatmadaw
· Many of the victim had been detained as suspected members of the Karen National Union (KNU) or under suspicion of having information about Karen National Liberation Army (KNLA) activities
· Specific accounts appear on pp. 9-10 of the Amnesty International (AI) report
2.1.2 Shooting on Sight

· The tatmadaw is reported to have warned on several occasions that they would shoot on sight all people found outside their villages during periods of village closure or when the KNLA was in the area
· In some instances individuals such as farmers grazing livestock or individuals foraging for food, were shot without any warning
· Specific accounts appear on pp. 10-11 of the AI report
2.1.3 Killings as Collective Punishment

· There are recollections of tatmadaw action taking against the civilian population apparently or expressly in retaliation for KNLA activities
· This is a violation of both the right to life and of the right against collective punishment, or punitive action taken against individuals, families, groups, or populations for alleged acts of others
· Specific accounts appear on pp. 11-12 of the AI report
2.2 Torture (pp. 13-17)

· Torture and other cruel, inhuman or degrading treatment or punishment are prohibited absolutely by international law, including international human rights and humanitarian law
· These are preemptory norms of international law, binding on all nations and incapable of being derogated from
· For many years torture has been a tool used by the tatmadaw to control, deter and elicit information regarding civilian contact with the KNLA
· These tactics are also used as punishment and as a means of enforcing orders
· In many cases individuals are killed subsequent to having been tortured
· Specific accounts of torture during interrogation, torture and other ill-treatment to enforce tatmadaw orders, toture and other ill-treatment of forced military porters, and torture and other ill-treatment as collective punishment appear on pp. 14-17 of the AI report
2.3 Enforced Disappearances and Arbitrary Arrests (pp. 18-20)

· The International Convention for the Protection of All Persons from Enforced Disappearance defines enforce disappearance as “the arrest, detention, abduction, or any other form of deprivation of liberty by agents of the state or by persons or groups of person acting with the authorization, support, or acquiescence of the state, followed by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of the disappeared person, which place such a person outside the protection of the law.”
· Such acts violate a range of human rights including freedom from arbitrary detention, the right to recognition as a person before the law, and the right not to be subjected to torture and other cruel, inhuman or degrading treatment or punishment
· It has been conceptualized as a form of torture for both the victim and the victim’s family
· Enforced disappearance is explicitly prohibited in several international instruments and may, in certain circumstances, constitute crimes against humanity
· Specific accounts of forced disappearances appear on pp. 19-20 of the AI report.
2.4 Forced Labour and Portering

· Unpaid labour contravenes the International Labour Organization’s (ILO) Convention concerning Forced or Compulsory Labour, 1930 (No. 29), ratified by Burma in 1955
· Article 1 states parties must “suppress the use of forced or compulsory labour in all its forms within the shortest possible period.”
· International humanitarian law, including Art. 40 of the Fourth Geneva Convention, also prohibits forcing individuals to engage in unhealthy or dangerous work, and this is violated by forcing civilians to work as porters, scouts and guards in areas where hostilities occur
· Doing so is a clear violation of the right to life and international humanitarian law and constitutes a war crime in its failure to distinguish between combatants and non-combatants
· A 1998 ILO Commission of Inquiry, appointed to investigate reports of forced labour in Myanmar concluded that the use of forced labour and of portering was pervasive in the country even then and that non-Burmese ethnicities experienced a disproportionate burden in this regard
· During the tatmadaw’s current offensive into Kayin State and Bago Division, the SPDC has failed to enforce Order No 1/99 and Order Supplementing 1/99 created in 1999 to prohibited these practices in response to ILO criticism
· Reports indicate that if civilians refuse or are incapable of performing forced labour, they and their families are at risk of reprisals
· Forced labourers are at times tortured to death or summarily executed
· There have been circumstances whereby the loss of villagers to forced labour has undermined communities’ ability to cultivate sufficient food for survival
· Prompted by the SPDC’s continued failure to comply with ILO Conventions, the organization’s Governing Body (GB) brought relevant documentation to the UNSC, made it available to the Prosecutor of the International Criminal Court, and threatened to begin procedures at the International Court of Justice (ICJ)
· ILO action at the ICJ was aborted following the reaching of a Supplementary Understanding with the Burmese government in February 2007, which was renewed for a second year in February 2008
· While there have been no complaints registered through mechanisms established by the Supplementary Understanding by residents in Kayin State, it is acknowledged that the state’s people may have neither the means nor the knowledge enabling to do so
· In spite of this there are many accounts of the tatmadaw forcing people to work and to act as porters – tasks included carrying munitions, food, water, and firewood and acting as minesweepers, sentries or military guides
· There have also been reports of prisoner convicts being required to act as porters, and these individuals are reported to be treated even worse than civilians
· Specific accounts of forced labour and portering appear on pp. 23-26 of the IA report
2.5 Forcible Displacement (pp. 26-32)

· The tatmadaw has been relocating civilians by force in Kayin State and Bago Division since the 1970s, and since the 1980s villages in Burma’s ethnic minority areas have been relocated to fenced settlements known as relocation sites

· It is believed that over 3,000 villages in ethnic minority states were relocated between 1996 and 2006

· Art. 17 of Protocol II Additional to the Four Geneva Conventions states that individuals may only be evicted from their homes temporarily in order to ensure their safety or for imperative military reasons

· The Rome Statute dictates that it is a war crime to order, in a non-international conflict, “the displacement of the civilian population for reasons related to the conflict unless the security of the civilians involved or imperative military reasons so demand.”

· Displaced persons within Burma are not being granted access to the rights and protections provided for under the UN Guiding Principle on Internal Displacement

· Specific accounts of forcible displacement appear on pp. 28-30 of the AI report

2.5.1 Conditions in Relocation Sites

· Forcible displaced villagers are sometimes obliged by the tatmadaw to move to designated relocation sites

· Forced labour and portering are reported to be common therein

· Movement from these sites is severely restricted

2.5.2 Destruction of Hiding Sites by Patrolling Troops

· Thousands who have fled from the tatmadaw presently live in temporary structures in the jungle

· These hiding sites have become “free-fire” areas in which the displaced have been shot on site or shelled from afar

· Specific accounts of the destruction of hiding sites appear on pp. 31-32 of the AI report

2.6 Crop and Food-stock Confiscation and Destruction (pp.  32-34)

· International humanitarian law, including Art. 4(2)(g) of Additional Protocol II, prohibits pillaging and any other form of arbitrary deprivation of civilian’s property.

· The attack, destruction, or rendering as useless by the tatmadaw of objects indispensable to the survival of the population constitute war crimes

· Specific accounts of crop and food-stock confiscation and destruction appear on pp. 33-34 of the report.

2.7 Curfews, Closures and Other Restrictions on Movement (pp. 34-35)

· Arbitrary curfews, closures and other violations to the right of freedom of movement are being used widely and collectively against the civilian population

· Although such action may be permitted under international humanitarian law for reasons of national security, the collective and arbitrary nature of the tatmadaw action cannot be justified on this ground

· Specific accounts of curfews, closures and other restrictions on movement appear on pp. 34-35 of the AI report.

2.8 Anti-personnel Mines (pp. 35-37)

· The tatmadaw’s ongoing campaign has brought a sharp increase in the use of anti-personnel landmines, which threaten the lives of Karen civilians
· The government of Burma has blamed the planting of any such mines on the KNLA
· Burma was one of 17 nations to abstain from voting on UN General Assembly 60/80 on December 8 2005, which called for the universalization and full implementation of the Mine Ban treaty. 
· Specific accounts of the use of anti-personnel landmines appear on pp. 36-37 of the AI report
2.9 Arbitrary Levies and Fines (pp. 38-39)

· The tatmadaw has been arbitrarily confiscating property and extorting money from the rural population in Kayin State and Bago Division
· The result of a self-sufficiency policy for troops, these practices have been a contributory factor in civilians’ denial of the right to an adequate standard of living
· Specific accounts of arbitrary levies and fines appear on pp. 38-39 of the AI report.
3. Conclusions (pp. 47-50)

· The research undertaken by AI raises grave concerns that the violations of international human right and humanitarian law against the Karen have been part of a widespread and systematic pattern of crimes committed over the past decade and a half
· Evidence suggests that some of these violations constitute a crimes against humanity and that the impunity prevailing in Burma for such crimes has contributed to further human rights crises
· Article 7 of the Rome Statute of the International Criminal Court provides a definition of crimes against humanity that is binding amongst the Court’s member states and as a rule of customary international law is binding on all states, including Myanmar, regardless of whether it is a party to the Statute.
· The gross violations of human rights and of fundamental rules of international  elaborated upon above have all targeted civilians residing in northern Kayin State and eastern Bago Division
· They have been committed by the tatmadaw and their affiliated militias as part of both a widespread and systematic attack on the civilian Karen population, pursuant to government policy, and amount to crimes against humanity as so described
· Because of their heinous nature, crimes against humanity amount to crimes so serious that hey are the concern of humanity as a whole and, therefore, subject to universal jurisdiction
· Consequently, any state may, under customary international law, undertake one of the following actions against suspected perpetrators regardless of whether the suspects are nationals or residents in the state concerned and whether or not the crimes took place on the state’s territory:
1. bring such persons before its own courts;
2. extradite such persons to any state party willing to do so; or
3. surrender such persons to an international criminal court with jurisdiction to try persons for these crimes
· State parties to the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment are obliged by that treat to exercise universal jurisdiction over any suspect found in territory subject to their jurisdiction
· There is growing support for the view that states may not harbour persons suspected of crimes against humanity and must follow one of the aforementioned three options
· The SPDC has failed to demonstrate any genuine commitment to the protection of civilians in armed conflict by prohibiting effecting independent investigations into extensive and persistent reports of violations of international human rights and international humanitarian law
· It has also failed to implement the UN General Assembly’s recommendation in 2006 to facilitate a UN fact-finding mission to help “identify measures to alleviate the humanitarian and human rights consequences of the conflict in Karen State” and has instead taken an obstructive position toward other UN resolutions and recommendations. 
· AI urges the UNSC, in light of the SPDC’s persistent lack of cooperation with international organization, including the UN General Assembly and Human Rights Council, to keep the human rights and humanitarian situation in eastern Burma under close review, and to take further action to ensure that acts constituting crimes against humanity and all other violations of internaitonal law in the country are halted immediately.
· It also called on the UNSC and the international community to help ensure that suspected perpetrators are brought to justice in accordance with international law and standards, complete with full reparation for victims. 
PAGE  
1

